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IN THE UNITED STATES DISTR ICT COURT
WESTERN DISTRICT OF TENNESSEE , WESTERN DIV ISION

EC I MOS , LLC .

Pl ain t i ff ,

v .

CARRI ER COR PORATIO N,

Defenda n t .

Case No . 2 :1 5- cv-2 726 - JPM-cgc

ORD ER ON MOTI ON OF DEFENDANT CARRIER CORPORAT ION FOR A
PROTECTI VE ORD ER GOVERNING INSPECTIO N AND TES TI NG PURSUANT TO

PLAI NTI FF ECIMOS , LLC' S REQUEST PURSUANT TO RULE 34

Befo re t h e Co u rt i s Defenda n t Carrier Cor pora tion 's

( " Ca r r i e r ") Motion fo r a Prot e ctive Order Governing I n s p e ct i o n

and Test i n g Pu r s u a n t to Plai ntif f ECIMOS, LLC's Request Pursuant

to Rule 3 4 , fi led January 28 , 2016 . (Ecr No . 1 6 . )

Speci f icall y , Carr ier has ag reed t o an inspection but obj e cts t o

ECI MOS p e r s o nne l being present a t the inspection and t e s t i n g

b e c a us e the informatio n t o wh ich ECI MOS wou ld have acc ess

Ca r r ier claims to be con fide ntia l and proprietary . ( I d . at 1. )

ECI MOS , LLC (" ECI MOS " ) r e s p o nd e d in oppositio n on February 16 ,

2016 . (ECF No . 26 . ) Th e Court held a hearing on the i n s t a n t

mo t i o n on Feb ruary 2 5 , 2016 . lEC F No . 32 . ) At the hearing , the

Cou rt dete rmi n e d that a limited i n s pec ti o n by ECIMOS personnel

wou ld r e sul t in minimal ris k to Ca r r i e r ' s t r a d e s e crets .
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Accord ing ly , t he Co u r t permi t s s uch an inspection , sub jec t to

the fo l lowing c onditions :

1 . ECI MOS ma y have three i ndividua ls p resent a t the

i nspec tion : Stephe n Ol it a , S c ot Curtiss , a nd one of its

a t t o r ne ys . The s e i ndi v i d ua l s will no t be e n ti tl e d t o any

unsupe r vi s e d access t o Car rier 's f a c i li t i e s or testi ng

soft wa re . Th ese i nd i v i dua l s wi l l no t be enti tled to

s pea k with a ny of Carr ie r 's employees , exc ep t as

ne c essary to per form the inspect ion.

2 . Defend an t may have f our i nd i v i d ua l s , including a n

a t t or ney , present at t he inspect ion . I f Defendan t see ks

t o i nvolve mo r e tha n four individuals , i t mu s t provide a

c l e a r e x p l a n a ti o n o f who the a dditional individua ls are

and why they are i nvol ved i n t he i ns pection .

3 . Th e i nspe ction wi l l be limi t e d to that desc ribed i n

Par agraph 7 o f al it a ' s a ffidav i t. IEe F No . 26 -1 .)

Speci fical l y , i t will i nvol v e observa tion o f the 103 I Pe s

AutoTe s t wo r k stations , Au toTest assembled hardware , and

AutoTe s t da tabase s tructure , as well as the most r e c en t

"Run Test" t e s t r esults through the " I n t e r l o c ks " table

and th e "Runtest CCV Resu lts " t able . This may a ls o

invo lve o b se rva tion of Ca r r ie r ' s compute r se r ve r . Th e

purpose o f t hi s inve stiga ti on is to v i s u a l l y d e te rmi ne

whe ther " a l l or some of t h e ECl APls , EClScript Fi les ,
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AutoTe s t softwa re , . AutoTest assembled hardware , " or

ot he r Eel trade secret remains in use by Carrier .

Ld . ~ 7 .)

(Se e

4 . ECI MOS is entitled to take still photographs th roughout

the i n s pec t i o n , but may n o t make a v ideo recording of the

inspect ion .

5 . Eel MOS , i ts agents , and its empl oyees , sha ll not be

pe r mit ted to disclose o r u s e any trade secret discove red ,

ina d ve r t en tl y or o t he r wise , i n c o n nection with th is

inspection .

6 . ECIMOS is not entitled t o view o r c opy any source code in

the cou r s e o f this inspection .

7 . This inspection shall be performed by Ma r c h 14 , 2016 . If

Carri e r ' s facilit y is n o t operating a nd the ins pection

can no t be pe rfo r med by th i s date , t he pa rties shall

notif y t he Court a nd perform t he i nspec tion as soo n as

the fa cility r e s t a r t s operations .

IT IS SO ORDERED t his 26th day of februa ry 25 , 2016 .

/ s / J on P. McCalla
JON P . McCALLA
UNI TED STATES DISTRICT J UDGE


